CERTIFIED STATEMENT Petition for lnquiry — Chubb 9 March 2022

PETITION FOR INQUIRY

CERTIFIED STATEMENT DESCRIBING WHY | BELIEVE THAT AN INQUIRY BY
THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY IS NECESSARY - :

{Submitted in fulfiliment of Texas Administrative Code Rule 293.23 (d)]

t am filing this Petition for Inquiry (Texas Water Code Section 36.3011) for the foHowmg reason:

“The groundwater in the management area is not adequately protected due td the

failure of a district to enforce substantial compliance with its rules.” e =

[

This Petition for Inquiry may be unique in that the Post Oak Savannah Groundwater
Conservation District (the District) itself violated its own Rules; the specific transgressors being

the Board of Directors and general manager.

Although I along with others have alerted the District about the need to follow the Rules that
are the focus of the Petition for Inquiry, our efforts have been met with silence. Citizens have
no recourse to require the District to stop violating its own Rules other than filing a Petition for
Inquiry with the Texas Commission on Environmental Quality or pursuing costly legal remedies.

in this Petition for Inquiry, I present evidence that the District has failed to enforce substantial
compliance with the Rules they adopted to ensure the achievement of the Desired Future
Conditions (DFCs). Desired Future Conditions are defined as quantitative descriptions of the

desired condition of the groundwater resources in a management area at one or more specified
future times.

Yo help achieve the DFCs, the District established three threshold levels: Level 1, Level 2, and
Level 3. In addition, the District established Rules that both define when a Threshold Level is
reached and list the Actions required to be taken after each Threshold Level is reached.

Threshold Levels have been breached for five Aquifers within the District’s boundaries for more
than two years. But the District has failed to initiate Actions required by the District’s Rules.

This Petition for Inquiry allows me to explain to the Texas Commission an Environmental Quality
why t think an investigation of the District is needed to protect our Aquifers in Groundwater

ivianagement Area 12. ]
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PETITION FOR INQUIRY — CHUBB 9 March 2022

PETITION FOR INQUIRY OF
POST OAK SAVANNAH GROUNDWATER DISTRICT (THE DISTRICT)
SUBMITTED TO THE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (THE COMMISSION)
BY DR. CURTIS CHUBB OF MILAM COUNTY, TEXAS

Fulfillment of basic requirements to request this Commission inquiry:

Affected person status:

According to Texas Water Code Section 36.3011(a} (1) and Texas Administrative
Code 292.23 (a) (1), | qualify for “affected person” status for requesting this inquiry
of the District’s duties because | own land in Groundwater Management Area 12
{(GMA 12):

I own about 90 acres of land in southern Milam County.

Reason for requesting this inquiry:

| am requesting this inquiry for the following reason listed in Texas Water Code
Section 36.3011({b) (9) and Texas Administrative Code 292.23 {b) (9):

The groundwater in the management area is not adequately protected due to
the failure of a district to enforce substantial compliance with its rulfes.

Contact information:

Curtis Chubb, Ph.D.

Blue Dog Ranch

830 County Road 330
Milano, Texas 76556
512/455-9180
texas.rain@centurylink.net
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PETITION FOR INQUIRY - CHUBB 9 March 2022

Petition for Inquiry:
In this Petition, | present documented evidence that the District has failed to enforce

substantial compliance with its Rules adopted to ensure the achievement of the Desired Future
Conditions (DFCs). Desired Future Conditions are defined as quantitative descriptions of the

desired condition of the groundwater resources in a management area at one or more specified
future times. ! DFCs should not be exceeded. 2 The District uses average water levels of
monitoring wells as DFCs.

This Petition for Inquiry may be unique in that the District itself violated its own Rules; the
specific transgressors being the Board of Directors and general manager. Incredulously, the
District’s general manager is on a video explaining how and why he violated the Rules: the
transcribed discussion is presented as evidence of District’s failure to enforce substantial
compliance with its Rules specifically designed to protect groundwater in GMA 12.

Please note that District Ruie 16.3 is important for this Petition because it states: “Once a
threshold level (defined in Section 1) has been reached, the corresponding actions in Rules 16.4
and 16.6 will be taken irrespective of any subsequent change to the DFCs for that aquifer or
Management Zone.” * This Petition for Inquiry would not have been filed without this

requirement because the District violated its own Rules based on current DFCs — and Rule 16.3
prevents the District from claiming that their adoption of new DFCs cures the problem.

| pray the Commission to investigate the District because of the District leadership’s disregard

for the District’s Rules designed to protect the groundwater. No one is above the District’s
Rules including the Directors and their employees.

ORGANIZATION OF THIS PETITION FOR INQUIRY

SECTION 1: Discussion of basic terms used in this Petition (p. 3)
SECTION 2: How we got here (p. 4)

SECTION 3: Specific Rules violated by the District (p. 8)
SECTION 4: Exhibits (p. 16)

! Texas Water Code 36.001 {30)

2 Desired Future Condition Explanatory Report for Groundwater Management Area 12 — 20 September 2017 at
https://fwww.twdb.texas.gov/groundwater/dfc/2016jointplanning.asp

3 District Rule 16,3 ~ Exhibit 1
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PETITION FOR INQUIRY — CHUBB 9 March 2022

SECTION 1
(Discussion of basic terms used in this Petition)

Threshold Levels:
To help achieve DFCs, the District established three threshold levels: Threshold Level 1,
Threshold Level 2, and Threshold Level 3. A description of how each threshold level is reached
is presented in District Rule 16.4 and summarized in Table 1.2

Projected Drawdown | Oreater than DFC | %

i in15years | ;

g;t:;:pi'::{? tﬁ; ;Ar?guchen Greater than 60% Greater than 70%
”Aﬁéfﬁge’ﬁféwbﬁ;ﬁ ‘6"“7? PN : - u........W..N.‘,.._.....-_-_._.._.;h [ S -
Water Levels \ Greater than 50% | Greater than 60% | Greater than 75%

Compared to DFC ; ; :

Table 1: Threshold Levels Sumrmary

This Petition focuses on Threshold Levels 1 and 2 and the trigger “Total Annual Preduction
Compared to MAG":

e “Total Annual Production” is the sum of well production amounts reported annually by
the District’s well owners. 3
¢ “MAG” is discussed in the next paragraph.

MAG = Modeled Available Groundwater:
MAG, the acronym for Modeled Available Groundwater, is defined as the amount of
groundwater that may be produced on an average annual basis to achieve a DFC as determined
by the executive director of the Texas Water Development Board (TWDB). ¢

The MAG for each aquifer in the District is presented in Exhibit 2. (Note: Be aware that the
District’s Management Plan does not contain an updated list of MAGs.)

4 District Rule 16.4 — Exhibit 1

5 District Rule 7.15 (7) at https://posgcd.org/wp-content/uploads/2021/08/Adopted-Rules.07-13-2021.pdf
5 Texas Water Code 36.001 (25); Texas Water Code 36.1084 — both at
https://statutes.capitol.texas.gov/Docs/WA/htm/WA.36.htm
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SECTION 2
(How we got here)

The District Treats MAGs as Irrelevant Numbers:
One of the multitudes of problems with the District is that they treat MAGs as irrelevant
numbers. The degree to which the District disregards MAGs can be understood by the multiple
times that the District has not adhered to Texas Water Code 36.1132 — a State water law based
on the MAG as evidenced by its title: “Permits based on Modeled Available Groundwater”. 7

A close reading of Texas Water Code 36.1132 allows one to understand that its sole purpose is
to assist groundwater districts achieve the DFCs by requiring the MAGs to be considered. The
requirement to consider the MAGs when issuing pumping permits is logical since MAGs are
defined as the amounts of groundwater that can be pumped annually to achieve the DFCs as
discussed above. The entirety of Texas Water Code 36.1132 is presented here:

36:1132 - PERMITS BASED ON MODELED AVAILABLE GROUNDWATER (MAG])

(a) A district, to the extent possible, shall issue permits up to the point that the
total volume of exempt and permitted groundwater production will achieve an

applicable desired future condition under Section 36.108.

(b) In issuing permits, the district shall manage total groundwater production on
a long-term basis to achieve an applicable desired future condition and consider:

(1) the modeled available groundwater [MAG] determined by the
[TWDB] executive administrator;

(2) the executive administrator's estimate of the current and projected
amount of groundwater produced under exemptions granted by district
rules and Section 36.117;

(3) the amount of groundwater authorized under permits previously
issued by the district;

(4) a reasonable estimate of the amount of groundwater that is actually
produced under permits issued by the district; and

(5) yearly precipitation and production patterns.

{c) In developing the estimate of exempt use under Subsection {b}(2), the
executive administrator shall solicit information from each applicable district.

7 Texas Water Code 26,1132 at https://statutes.capitol.texas.gov/Docs/WA/htm/ WA 36.htm
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The Carrizo and Simsboro have Breached Threshold Levels 1 and 2:

The District’s non-adherence to Texas Water Code 36.1132 and the District’s treatment of
MAGs as irrelevant numbers have caused the Carrizo and Simshoro Aquifers to breach
Threshold Levels 1 and 2 although the aquifers’ DFCs are scheduled to be achieved FIFTY YEARS
from now. As a result, the District has imperiled the achievement of the Carrizo and Simsboro
DFCs — critical guardrails for protecting the Carrizo and Simsboro Aquifers.

The data presented in Figures 1 and 2 document that the Carrizo and Simsboro have breached
the important safeguard Threshold Level 2 designed to protect our aquifers.

Carrizo Aquifer

25,000

21,6500

26,608

. 15,8600 B Approved Production Permits -
] 2021
2
s w Total Pumping - 2021
&
g
& % MAG - 2020

16,000 4

5,000

Figure 1: The District’s Approved Production/Pumping Permits and Total Pumping for the
Carrizo Aquifer as Compared to the Carrizo MAG, The yellow bar = Threshold Level 2.
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Simsboro Aquifer
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Figure 2: The District’s Approved Production/Pumping Permits and Total Pumping for the Simsboro Aquifer as
Compared to the Simsboro MAG. NOTE: The “Amournt Pumped” within two years will increase to at least
65,465 acre-feet/vear when Alcoa begins transporting 25,000 acre-feet/vear of Simsboro to Williamson
County. The yellow bar = Threshold Level 2.

The data presented in Figures 1 and 2 support the following conclusions:

+ Both the Carrizo and Simsboro Aquifers have breached Threshold Level 2 as marked by
the ‘yvellow bar’. (See Table 1 for Threshold Level 2 definition).

e The District’s lack of adherence to Texas Water Code 36.1132 guidelines is the root
cause for the approved production/pumping permits exceeding 460% of the Carrizo
MAG and 270% of the Simsboro MAG. If the District had obeyed Texas Water Code
36.1132, the production/pumping permits would have approximated the MAGs and the
resulting ‘amount pumped’ would not have breached either Threshold Levels 1 or 2.

s The District’s treatment of MAGs as irrelevant numbers is highlighted by the Carrizo’s
“amount pumped” exceeding the Carrizo MAG by a stunning 283% {See Figure 1).
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And the Carrizo and Simsboro Continue Their Steep Water Level Decline
with the Carrizo nearing Threshold Level 3:
The breaching of Threshold Levels is the red flag warning that DFCs will be exceeded if

corrective action is not taken. That is why it is critical that the District strictly obey their Rules
concerning actions to be taken after the breach of Threshold Levels {discussed in Section 3).

My study of the District’s monitoring wells revealed significant water level drawdowns for the
Carrizo and Simsboro commencing when the Vista Ridge Project started transporting 51,000
acre-feet/year of Carrizo and Simsboro to San Antonio in April 2020. For example, Figure 3 is

silent testimony that the extreme overpumping caused an unacceptable number of Carrizo wells
to go dry during a short two-year time period {early 2020 to early 2022). The Carrizo water level
drawdowns have averaged 65 feet over the entire 677 square miles of the District’s Burleson
County division; to comprehend the magnitude of this drop, consider that a utility pole is 40 feet
in height. The water level declines ranged from a startling 421 feet at the Vista Ridge well field
to 127 feet (4 miles north of the well field) to 14 feet (13 miles north of the well field).

Chirtestnas

Gatdm @it

Crmarniils

Figure 3: Blue markers identify the 34 Carrizo Aquifer wells in Burleson County that had to be repaired by
the District as of 28 March 2021 — eleven months after the Vista Ridge Project started full operations. The
circle at the bottom of the map marks the location of the Vista Ridge well field consisting of 9 Carrizo and
9 Simsboro high-copacity wells. Please note that the District’s 2021 Annual Report stated that os of
December 2021, the total number of Carrizo wells needing repair had increased to 60 - about twice the
number of wells depicted in Figure 3 — at a total cost to the District of $381,413.
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SECTION 3
(Specific Rules violated by the District)

We Petitioned the District on 5 November 2020 to Declare that the
Carrizo and Simsboro had Exceeded Threshold Levels 1 and 2:

When the Central Texas Aquifers Coalition (a group of Milam County citizens) realized that
excessive Carrizo and Simsboro pumping by the Vista Ridge Project had caused Threshold Levels
1 and 2 to be breached BUT the District had not notified well owners as required by their Rules,
we sent the following petition to the District’s Board of Directors to ask them to declare that
the Carrizo and Simsboro had breached Threshold Levels 1 and 2:

The Post Ozk Board Is Petitioned to
Declare That the Simshore and Carrizo
Have Exceeded Threshold Levels £ and 2

5 Hoamber 2020

Theeshold Levels 1 and 2 for the Simsbore and Cargzo have been exceeded due 1o
their “Total Espmarted Annual Producton’ exceeding 76%: of Sweir MAG; MAG 15 the
amiouat of avadable grovndwater for an agpifer ¢ determined by the Sute of Temus
(See follouing Toble adapted from Past Qak Rule 76.4. and The Supsortivg Data’

. Cepatar than FL
Prejected eawdosn s 15 yems

Tout Anausl Biducion g pstar an £3%  Grestar gin 79

Vista Ridge Ansnl Praducton for the Simeboro = 35000 ac-ft/veas

2620 MAG for Semsboro = 38,368 ac-ft/vear
b of 2000 MAG for Sunsboro = 20,927 se-fv vear (riiebed B2 8 morhs

Vot Ridge Annval Produenan for the Carnmo = 13 060 ac-ft/vear

2020 MAG for Cartiro = 4,706 2¢-fi veas
T of 2020 MAG for Carnzo = 5,294 ac-ftivere freadhed i 2.5 msahs;

If the Post Oak Bosrd has already notified the public it Thaneshold Levels 1 and 2 for
the Simsbozo and Carczo have been excecded, please share the public notee used o alert
the landowners of Miam County that the Post Ouk Board has peomnitted these aquifers w0
a level that is not sustainable.

If no acton has been taken, itis tme for the Post Cak Besrd to stand-up for our aquifers
and deciare Threshold Levels 1 and 2 have been exceeded for the Simshoo and Cardro.

The District’s Board of Directors has never responded to either our petition or follow-up report
titled our "Groundwater Crisis” sent to them on 2 May 2021 about the Threshold Levels breach
- just the customary silence from Directors appointed to represent the citizens. More
importantly, the District has continued to violate District Rule 16.4 during the 17 months since
our petition was sent to them (discussed below).
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Three Other Aquifers Have Also Breached the Threshold Levels:

interestingly, while preparing this Petition for Inquiry | discovered that the Calvert Biuff, Sparta,
and Queen City Aquifers have also breached the Threshold Levels {See Figure 4). As in the case
of the Carrizo and Simsboro, the District continues its violation of District Rule 16.4 for these
three aquifers to the present day.

Threshold Description Aquifer{s)

Levet 1 > 50% of DFCs Sparta (28 ft)

Leval T >PDLsin 15 years  Carrizo {20 ft}, Calvert Bluff {20 ft), Simsboro {20 ft}
Level 1 > 60% of MAG

Level 2 > 70% of MAG Queen City (468 AFY), Carrizo(4,706 AFY)

Note 1: Modeled Available Groundwater{MAG) is for 2020
Desired Future Conditions (BFC) is for 2070
Protective Drawdown Limit (PDL) is for 2070

Note 2:  Green colored aquifers indicates exceedance anticipated

before December 31, 2020
24

Figure 4: Slide presented by the Intera hydrologist at the 4 December 2020 DFC Conmittee
Meeting listing Aquifers which had exceeded Threshold Levels. *

How the District Has Failed to Enforce Substantial Compliance with its
Rules Focused on Achieving the DFCs:

Please note that for the remainder of this Petition for inquiry, | will focus on the Carrizo Aquifer

since it was the main topic of discussion at the District DFC Committee meetings { reviewed.

However, it should be remembered that the District has failed to “enforce substantial
compliance with its Rules” for all FIVE aquifers that have breached Threshold Levels namely the
Calvert Bluff, Carrizo, Queen City, Simsboro, and Sparta (See Figure 4).

8 District Hydrologist Steve Young — DFC Committee Meeting 10 December 2020 ~ Time Mark 38:40 in a video
accessible at https://vimeo.com/488185282
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Who is Responsibie for Enforcing the District’s Rules?

District Rule 2.1 states that the Board of Directors is responsible for the enforcement of the
District Rules. ®

LIST OF ACTIONS required by District Rules 16.3 and 16.4:

District Rules 16.3 and 16.4 focus on the Threshold Levels that were adopted by the District to
achieve the DFCs. The two Rules require the following LIST OF ACTIONS to be fulfilled when
Threshold Levels 1 and 2 are breached: 1°

1. Threshold Level 1 Actions and Time to Initiate Actions:

a. Additional studies will be undertaken to evaluate the nature and extent of
curtailment in groundwater production that may be required to achieve the
District’s management objectives inclusive of achieving the DFCs and PDLs. {Note:
PDLs is the acronym for Protective Drawdown Limits — they are in effect a District-

customized drawdown level used to protect shallow parts of the aquifers.)

b. The studies will, at a minimum, suggest possible schedules for reducing

groundwater production in the affected management zone(s).

c. The District will perform studies to provide information on aquifer properties,
aquifer recharge, aquifer and surface water interactions, and aquifer pumping. To
the extent possible, the studies shall distinguish between the causes and effects of
pumping occurring within the District and outside the District. The results may be
used to improve the models, tools, and methodologies used to analyze data and

predict future groundwater levels and availability.

d. The District will contract with a professional hydrogeologist to {i) conduct studies
and/or (it) establish the parameters for the studies and review the results of the

studies.

e. The results of all the studies shall be made available to the public in a reasonable

manner.

9 District Rule 2.1 at https://posged.org/wp-content/uploads/2021/08/Adopted-Rules.07-13-2021.pdf
18 District Rules 16.3 and 16.4 — Exhibit 1
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f. The District shall hold one or more public meetings and provide a minimum of 90
calendar days for the public to provide written comments in addition to the

meeting(s).

g. Time to Initiate Action: The Threshold Level 1 actions will be conducted at such

time as the conditions that result in a breach of Threshold Level 1 for an aquifer

are reached (See Table 1 for a summary of the ‘conditions’).

2. Threshold Level 2 Actions and Time to Initiate Actions:

a. A review of the Management Plan, rules, and regulations will be initiated.

b. Pending the resuits of Threshold Level 1 studies, the District will notify well owners

of possible plans for curtailing groundwater production.

c. The District will re-evaluate the Management Plan and rules regarding management
zones, recharge estimates, the collection and analysis of monitoring data, and

proposed changes to DFCs for consideration in the joint planning process.

d. As part of the re-evaluation, the District will hold one or more public meetings and
provide a minimum of 90 calendar days for the public to provide written

comments in addition to the meeting(s).

e. Time to Initiate Action: The Threshold Level 2 actions will be conducted at such

time as the conditions that result in a breach of Threshold Level 2 for an aquifer

are reached. (See Table 1 for a summary of the ‘conditions’)

When was Carrizo Thresheld Level 2 Breached?

The District reported Carrizo Threshold Level 2 was breached in April 2020 — two years ago. 1*

Which of the Above Actions Required by District Rule 16.4 has the District Initiated in
Response to the Breach of Carrizo Threshold Levels 1 and 2?

To the best of my knowledge, the District has not initiated any Action spelled out in District
Rule 16.4 for any of the five aquifers listed in Figure 4 — even though the breaching has been

" pistrict Hydrologist Steve Young - DFC Committee Meeting 10 December 2020 — Time Mark 40:02 in a video
accessible at https://vimeo.com/488185282
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going on for years. There has definitely been no public announcement that the required
Actions have been initiated.

And for certain, | can say the following District Rule 16.4 Actions have not been enforced since
they include interaction with the public:

v" Results of all Threshold Level 1 studies have not been made available to the publicin a
reasonable manner (See Level 1 -e). NOTE: The information in parentheses provides the
location of the Action on the above LIST OF ACTIONS.

¥~ None of the required public meetings have been held (See Level 1- f and Level 2- d).
Well owners have not been notified (See Level 2 - b).

v There has not been a schedule for reducing groundwater production in the affected
management zone(s) produced by the District (See Leve! 1 - b).

It is also important to note that District Rule 16.4 requires the Actions to be conducted when
the breach occurs (see Level 1 - g and Level 2- e on List of Actions). it is also worthwhile to
note that the Carrizo exceeded Threshold Level 2 almost TWO YEARS AGO — and the District
has yet to comply with the actions dictated by their own Rule 16.4.

The District’s failure to perform the above Actions provides substantial evidence that the
District has violated its own Rules thereby failing “to enforce substantial compliance with its
rules” — their inaction prevents our groundwater from being protected.

And the next subsection titled ‘in Their Own Words’ provides incontrovertible evidence of the
District’s failure to enforce substantial compliance with its Rules pertaining to Threshold

Levals,

In Their Own Words — Why the District has not Notified Well Owners about the Carrizo
Threshold Level 2 Breach as Required by District Rule 16.4:

While | was reviewing videos of the District’s meetings in preparation for this Petition for
Inquiry, | stumbled upon a discussion providing unquestionable proof of the District’s failure
to enforce substantial compliance with District Rule 16.4 '?> The discussion focused on one
Director’s attempt to have the District follow its Rules to notify well owners about the
Carrizo’s water levels exceeding Threshold Level 2 — while the District’s general manager
actually blocked the Director’s attempt to follow the District’s Rules.

2 pFC Committee Meeting 10 December 2020 — video accessible at https://vimeo.com/488185282
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The discussion that | transcribed from the video was unsettling becayse of what it revealed
about the District’s culture — and it is all on video so the main actors cannot claim that my
report of the discussion is either wrong or “taken out of context” (their favorite retort).

NOQTE: The following discussion was transcribed from g video of the DFC Committee Meeting
held on 10 December 2020 — the video can be accessed at https://vimeo.com/488185282.

¢ The discussion begins at Time Mark 39:58 — and ends at Time Mark 43:56.

e The discussion was prompted by the following slide which listed a few of the actions
required in response to Threshold Levels being breached:

Thrpshodd ) 1 Perform studies fo improwe guantification of pumping effects,
characeeri2ation of aquiler, and gradiction of ehanges i fulure water
fawels

2. Eviluste options Tor possible curtailment o achicwe mandgement
goNs

Ihioshold 2 1 Bvabuate the Managemant Plan and fules regarding management
zones, coHection and analysis of monitoring data, and DFCs.

2. May nolify wel ownees of possilie curtaiimest of groundveater
pronuction

Ih d
. 1. Conduct putic hearing 1o discuss aquifer senditions, Devtidp a

Besponse Aokivn Wark Plan 1o achieve OF(s 3nd POLs,

2. Wy reduce the maximem water production permitted per acre for
e Mariagement Zoe and the walee duthorized (o be producnd undes
Ay porenil isued by the Bistricy for than rore

The discussion started when Director Wise asked if there are required timelines for
notifying well owners (see second sentence under Threshold 2 in the above sfide).

> Director Wise: “We have not formally notified anyone yet. Is that correct?

¥ GM Westbrook: “Correct, we have not notified anyone yet.”

» Director Wise: “Is there a timeline or time requirement? Is that “may’ mean that
we might do it?”

GM Westbrook; “Yes.”

Director Wise: “Should we do that or is it appropriate to at least notify the well
owners that we are in Threshold 2 in those aquifers?”

» GM Westbrook: “So. To clarify if we did notify, we would be notifying ‘permit
holders’ not well owners. Yes sir. When you have a public meeting like this,
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that’'s one way of notifying. it’s not formal but yes we could follow up with a
formal notice to the Carrizo permit holders. The way that our Rules are set up,
we might notify some of our historic users but it would be in a different format
than we would notify anyone with a newer permit.”

» Director Wise: “It's certainly a committee or board maybe decision but to me it
seems if we're there then we ought to be transparent. Thisis a way to be
transparent, | appreciate that... Maybe we ought to notify permit holders at this
time. At least..we’re going to follow our Rules and here is where we are.”

GM Westhrook: “Yes.”

> Director Wise; “Does anybody have an opinion on that?”

Director Roddam: “It doesn’t say ‘we shall’ notify the well owners, it says ‘we
may’ notify well owners. [NOTE: The Rule actually states: “will notify”.} | say it’s
not a bad idea to extend the method of notification that we're currently doing

based on these public meetings and/or | presume this information is being
shared on our website as well.”

» GM Westbrook: “Yes sir. All of our previous presentations that have been
considered over the last seven months are posted on our website. Under
today’s meeting Steve has been given a summary of those meetings and you will
be asked to discuss and make a determination on Carrizo DFCs. One of the
reasons that we have proceeded in the way we have is that our current MAGs
for the Carrizo which is the reason we are at Threshold 2 are based on a DFC that
we are already familiar with the fact that we’re not able to maintain that DFC.

So in order not to start a process that will never proceed or progress, | thought it

would be prudent to at least wait until our lanuary meeting to issue that
statement. By the January board meeting hopefully we will know what our new
DFC on the Carrizo is and also maybe have an updated MAGS to deal with and
maybe by board action necessitating an administrative change we may end up
no longer being in Threshold 2. That's the reason | have not sent out any letters
at this time.”

» Director Wise: “Thank you.”

MY REMARKS ABOUT THE ABOVE DISCUSSION:

e The Director is attempting to follow District Rule 16.4 — but the general
manager in essence says that he won't notify the well owners and the
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Director backs down. That is opposite from how a groundwater district is
supposed to be operated — the general manager is the employee.

e But the part of the Discussion which supports my premise for this Petition
for inquiry, namely that the District is failing to “enforce substantial
compliance with its rules”, is when the general manager states that he
had made an apparently unilateral decision not to send the notifications
to the well owners because he is expecting the DFCs and MAGs to change
in January and that by some undefined board action “we may wind up no
fonger being in Threshold 2.” Plus, nothing is said about the other
Aquifers that have breached Level 2.

* | will not say any more about the above discussion except:

o This is not the way a groundwater district should operate - and
some unbiased person should investigate what they are doing
because the future of Milam County - my home ~ depends on
affardable access to groundwater. That future is being
jeopardized by an undisciplined, uninformed, and reckless
groundwater district.

o The District is violating its own Rules in broad daylight - and the
general manager blithely tells us that in his videotaped oration.

CONCLUDING NOTE:

it all comes back to my basic premise for this entire Petition for Inquiry; the District is not
above the District’s Rules — the Directors and their employees have to obey their own Rules.
The District should be called out for violating this essential precept.

We need help.
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SECTION 4
(Exhibits)

EXHIBIT 1

MOTE: The following Rules can be accessed at https://posged.org/wp-
content/uploads/2021/08/Adopted-Rules.07-13-2021.pdf

RULE 16.3

RULE 16.3. MONITORING OF GROUNDWATER. The District will monitor estimated total
annual production, water quality, and the water levels. An analysis of the monitoring data will be
reported at least once every three years, I, within a Management Zone, the drawdown based on
monttored groundwater levels, or total estimated annual production, or projected average water
fevel drawdovwns, reach a threshold established in Rule 16.4, then, as determined appropriate by
the Board, the District will give notice to well permittees in the allected Management Zone(s) as
provided in Rule 16.4. After giving notice, the Board will take appropriate action based on the
analysis of measured water levels, projected average water level drawdowns, permitted production,
current and projected total estimated annual production and relevant hydrogeolagic and water
resource information including, but not limited to surface water avalability and drought
conditions, and review and evaluate the current and predicted water availability. The District may
reduce the maximum acre feet of waier per acre of land for which the District may issue a permit
and/or the volume of water authorized o be produced under any permit, as a result of the
groundwater availability, total estimated annual production, and/or groundwater level drawdown
within a Management Zone. The District may also adopt rule changes for a Management Zone f
production in that Management Zone is shown to adversely impact groundwater conditions in

Rules of the Post Gak Savannah Groundwater Conservation District Page 96

another Management Zone. Once a threshold level has been reached, the corresponding actions in
Rules 16.4 and 16.6 will be taken wrrespective of any subsequent change to the DFCs for that
aquifer or Management Zone. [Amended July 12, 20057 [Amended June 12, 201 2] [Amended May
3, 2017}
3, 2087
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RULE 16.2

RULE 164. ACTIONS BASED ON MONITORING RESULTS. Monitorning and threshold
levels will be used to iniliate appropriate respouses designed to help achieve the DFCs and PDLs,
conserve and preserve groundwater avatlability and protect groundwater users, Three threshold
levels are adopted to help guide these actions. Each threshold level provides for an increased level
of response based on the change in preduction or waler levels associated with 8 Management Zone.
The threshold levels are: Level 17 Level 2; and Level 3. [Amended June 12, 20121 {Amended
November 5, 2019]

I Threshold Level . Threshold Level | will be reached, and additional studies will be undertaken
to evaluate the nature and extent of curlailment in groundwaler production that may be
required to achieve the District’s management objectives inclusive of achieving DFCs and
PDLs. The studies will, at 2 minimum, suggest possible schedules for reducing groundwater
production in the affected management zone(s). The Threshold Level [ actions will be
conducted at such ume as: [Amended June 12, 2012] [Amended May 3, 2017] [Amended fuly
22019

a. Total estimated annual production is greater than 60% of the Modeled Available
Groundwater (MAG) value listed in Section & of the Management Plan;

b. Anaverage groundwater drawdown, caleulated from monttored water levels for an aquifer,
is greater than 50% of the average groundwater drawdown provided in Section 7 of the
Management Plan as a DFC or PDL: [Amended November 5, 2019}

¢. The average groundwater drawdown, calculated from monttored water levels, for a
Shallow Management Zone is greater than 50% of the threshold value, for average
drawdown in that Shallow Management Zone, listed in Section 7 of the Management
Plan; or

d. Projected average water level drawdowns, caleulated with a District approved
methodology, indicate that a DFC or PDL bisted in Section 7 of the Management Plan
will be exceeded within 15 years,

[

Threshold Level 2. Threshold Level 2 will be reached, and a review of the Management Plan,
rules and regulations will be initiated, and pending the results of Threshold Level 1 studies,
the District will notify well owners of possible plans for curtailing groundwater production.
The Threshold Level 2 actions will be conducted at such time as: fAmended June 12, 2012]
[Amended May 3, 2017] [Amended July 2, 2019]
a. Total estimated annual production is greater than 70% of the Modeled Available
Groundwater (MAG) value listed in Section 8 of the Management Plan; [Amended

Rules of the Post Oak Savennah Groundwaler Conservation District Page 97
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July 2, 2019]

b, Average groundwater drawwdewn, caleulated from monitored water levels, for an
aquifer is greater than 60% of the average proundwater drawdown histed in Section 7
of the Management Plan as the DFC for that aquifer; or

e, The average groundwater drawdown, caleulated from monitored water levels, for a
Shallow Management Zone, is greater than 60% of the threshold value for average
drswdown Nisted in Section 7 of the Management Plan for that Shailow Management
Zone:

Thresheld Level 3. Threshold Level 3 will be reached, and the Board will consider and adopt
amendments 1o the Management Plag, rules and regulattons at such time as the average
groundwarer drawdown, caleulated from monitored water levels, for an aquifer s greater
than 75% of an average groundwater drvwdown listed tn Section 7 of the Management Plan
as a DFC for that squifer or PDL for the shallow porton of that aquifer. The District
anticipates that one of the adopted amendments will include one or more strategies for the
District’s curtailment of groundwater production in the affected managenent zonefs) or
adjacent zones causing the undesired effect. [Amended June 12, 20121 [Amended May 3,
20017 [Amended Tuly 2, 2019] [Amended May 12, 2020]

Lo

4, The threshold levels will be administered and applied separately to each Management Zone,
As part of the evaluations and determinations, the District will consider the pumping-
induced impacts to groundwater resources that oceur between or among management Zones.
The evaluation will deternune if pumping or production in one management 2one o9
contrbuting to adverse tmpacts o groundwater conditions in another management zone,
[Amended June 12, 201 2] [Amended May 3. 2017]

a,  If Threshold Level | s exceeded, the District will perform studies to provide
miormation on aquifer properties, aquifer recharge, aguifer and surface water
interactions, and aguifer pumping. To the extent possible, the studies shail
distinguish between the causes and effects of pumping occurring within the Dastrict
and outside of the District. The results may be used to improve the models, tools, and
methodologies used to analyze data and predict fowre groundvater levels and
avatlability, The Dhsteict will contract with a professional hvdrogeologist to {3)
conduct studies andfor (11} establish the pasameters for the studies and review the
resubts of studies. The results of all studies shall be made available to the public in
a reasonable manner. The Distriet will held one or more pubhic meatings and provide
a muimimum of 90 calendar days for the publhic to provide wnitien comments in
addition to the mecting{s). fAmended July 2, 2019] {Amended May 12, 2024}

b, If Threshold Level 2 15 exceeded, the District will re-evaluate the Management
Plan and rules regarding management zones, recharge estimates, the collection and
analysis of monitoring data, and proposed changes to DFCs for consideration in the
joint planning process. As part of the re-evaluation, the District will hold one or more
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public meetings and provide a minunum of 90 calendar days for the public to provide
written comments in addilion to the mmeeting(s). [Amended May 12, 2020]

¢.  H Threshold Level 3 is exceeded, the Districr will conduct a public hearing to
discuss the status of the aquifers and develop a Level 3 Response Action Work Plan
focused on achieving the District™s goals and objectives, mcluding DFCs and PDLs.
The work plan will be completed within 6 months afler the first public hearing and
will be made available to the publc through the District’s web site. [Amended
November 5, 2019]

1. The nonce wall melode the cause for the notwe, the Fact that an additional
review, evaluation and study is being made, and that a reduction of themaximum
allowable production per acre andior the permitted production may be approved
followmg the review and evaluation. {Amended July 12, 2005]

it.  The general manager, in consultation with the distnet professional
hydrogeotogist, will review and evaluate the perniit applicanons pending, the
permis issued and the records of the Dastrict, estimated total production by
exempt wells, and increase the frequency or locatens of water drawdown
monttoring within the Management Zone. If the notice s due to the average
drawdown based on monitored warter levels an evaluation of the reasons for the
drawdown will be included in the review. {Amended July 12, 2005] [Amended
June 12, 2012]

. The general manager will promptly report to the Beard that notices have
been given and the event that reguired the notice to be given. The peneral manager
will advise the Board of the plan for review and evaluation recommended under
{11} amd, 1f the plan will be implemeated over a pertod of more than one month,
dunng the evaluation, review, study and any additional monitoring pertod, the
general manager will keep the Board advised of the progress of the review and
evaluation. Upon completion of the review, evaluation and any additonal
monttoring, the general mavsager and district professional hydrogeologist will
make a fimal report to the Beard, together with their recommendation for action.
[Amended July 2, 201%9]

wv. I the general manager, i consultation with the district professional
hvdrogeologist, finds the evaluation, study, review and/or monitoring supports a
recornmendation that an adjustment of permitied preduction 1s recommended for
a Management Zone or another Management Zone in which threshold level 3 was
reached, the recononendation shall be consistent with the finding and provide
supporiing documentation for the Hmitation, {Added July 12, 2005] [Amended
June 12, 20127

v. The gemeral manager may. after consultation with the district professional
hydrogeologist and in combination with or in addition to the above, recommend
ary action or combination of actions set forth in Rule 16.4. {Amended June 12,

Rules of the Post Oak Savannah Groundwester Conservation District Page 49
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NOTES:

2042} { Amended July 13, 20213

2. The werms, provisions and the actions provided for i this Rule 16.4 are in addition 1o and

not in liew of the terms, conditions and provisions of any other rule or proviston of this
Section 16, This rule does not imitt the authornty of the Board to acr pursuant to any other
rule. The Board shall have the discretion to take any action authorized by this Section 16,
FAmended June 12, 2012]

EXHIBIT 2

The following Tables can be accessed at:

https://www.twdb.texas.gov/groundwater/dfc/2016jointplanning.asp then
clicking Groundwater Management Area 12 followed by clicking Summary by
Groundwater Conservation District

The MAGs used in this Petition for Inquiry are identified as “Total” in the County

Column (see immediately below) because the District’s Management Plan only refers
to Total MAGs.

Groundwater Management Area 12 - Modeled Available Groundwater

Gmun_:!wamr County Aquiter Modeled Avallablo Groundwater TWDB Report
Conssrvation District 2010 | 2020 | 2030 [ 2080 | z0s0 | 2060 | 2069
Fost Dak Savannan GLD ol [ Spana | GBE . 2246 . 4032 563, Bi35: G735 6735 GR 17-030 MAG
Post Dak Savannah GCD Total | Yegua-Jackson 13544 1 14544 125760 325640 12478 12326 10200 ¢ GR 17020 MAS
Post Oak Ssvansah GCD Total i;i"f:‘rf""er 79447 76280 752030 7RSI 76189 7618 76,385 OR 17030 MAG
| Pogt Oax Savanaah GCD Tolal " Hooper Co5a35 . 2960 4135 4433 44330 8432 4422 GRITOI0MAG
 Post Oak Savannah GCO Total | Samsboro 11228 . 3BATO. J7.900) 40042 45028 48503 48503 GRITOIOMAG
| Post Oak Savannah GCD Total | Calvert Bt 1793 1036 036! 1036 1036 1836 103 ORIT.0I0MAG
Post Oak Savannah GGO Tetal  Carize . 670 4705 BATE:  &17, 6352 7058 7068 GR 17030 MAG
 Post ax Savannah GCD Tolal QueenCity 705 LI S4° S8 508 S04 GR 1T.G30 MAG
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{3

‘Post Qak Sa Burlesan

e e
Hooper :

Groundwater L Modeled Available Groundwater
Conservation District County A TWDR Report
o 2049 2020 | 2030 | zos | 208 | 2080 | 2060
Brazos Valley GCD Brazos Hooper ¢ 0: 0 ['H ¢ i GR 17-030 MAG
Brazos Valiey GCD Robertson | Hooper | 5 3ad6 Ee4 | 14z 2000, GR 17-030 MAG
Fayette Counly GED Fayette | Hooper : NULL!T " GR 17-000 MAG
Lost Pines GED Bastrop | Hooper G 17030 MAG
Lost F_'inés [l o Lee 7 Hooper GR MAG
M ‘EBF‘,T,Q?‘E,’,‘C’,,GC,D, - frggs;one : Hoqpcr i GR 17-020 MAG
Mid-East Texas GCD Leon | Hooper | GR 17020 MAG

G
GR 17-030 MAG

tMiam | Hooper RYITE GR 17-030 MAG

Falis | Epoper 741 743 GR 17-030 MAG
No Disirich-County Limestone | Hooper 19441 1,496 GR 17-030 MAG
NoDisinict-County | Navaro : Hooper T '

| GR17-030 MAG

Mo D

“Brazos Valley GCD Brazos Simsbero 41,315 433200 456811 50,208 ¢ 53404 . 53,404
Brazos Valley GCD | Roberlson . Simsboro 416737 azned | 42468 42794 42794 42754
Fayelie County GCD Fayette Simshoro CNULLY UL NOLT ] MUY NULLE . NULL
LostPines GED ' Baswop Simsborn 15873 . 17333 16,279

GR 17-030 MAG
GR 17-030 MAG

X o
Mnd zast Texas GCO
Kid-East Texas GCD i Madison

! Leon

imsbhcro

: Simsboro

Past Oak Savannah GCD | Burleson
Post Oak Savannah GCD | Milam

| simsbaro ;
| Simsharo 28,858 !
| Simshoro 17,371

No istrict-County
Brazas Valley GCD
Brazos Valley GCD

{Rabertson

GR 17030 MAG
GR 37-030 MAG

Sl i

Cages arsTyT

Groundwater Management Area 12 - Modeled Availabla Groundwater

GR 17-630 MAG
" GR 17.030 MAG

Groundwater

Madeled Available Groundwater

‘Wid-East Texas GEO | Madison

Wikiameon

Brazos Vaiey GCD | Reberison

LostPires GCO | Bastrop

Lost Pines GCD flee

Mid-Easi Texas GCD | Froestona
s

‘Ma
Budesen

Past Oak Savannah GO

1 Oak Savannah GCD | Milam
Brazos Valley GGG i Brazos

‘Brazes Valley GCO T Robertson
ayet

.Ba-s;t:op o

Post Sak Savannah GEL ; Budesen
£ast Oak Savannah GCD'; Mtam

Carizo
Camzo
Carriza
Carrizo
Camzo
Camizo
Cartiza
Carrizo
Queen City
Gueen Gity

'(_]t_jeen City o

. County Anuiter TWDB Raport
Conservation District 2030 | 2040 | 2050 | 2080 | 2669
Fayette County $CD | Fayetle v {ONULLY Y NUAL' : GR $7-030 MAG
Lost Pines GCO ‘ ’ 3 GR 17030 MAG
Lost Pines GCD' GR 17-030 MAG
xas GCO : Freestone GR G
Mid-Eas! Texas GCD | teon GR {7-030 MAG

GR 17020 MAG

Y GR17-0

5 GR17-030 MAS

©R 17-030 MAG

GR 17-030 MAG
GR 170 G
GR 17-030 MAG
GR 17-030 MAG
GR 17-030 MAG
GR 17-030 MAG
GR 17.030 MAG
GR 17-030 MAG

G
GR17.030 MAG
GR 17-030 MAG

GR 17-030 MAG
GR 17.030 MAG

GR17-030 MAG

i Quean Gily
E Gueen City -
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Groundwater Management Area 12 — Modeled Available Groundwater

Groundwater

Modeled Avallable Groundwater

i
Vi\';iiaﬁ%gerexas GCD " Madison

Burleson

) 'Spana

Brazos Jackson
Brazos Vailey GCD Brazos | Yegua

NULE? :

Conservation District County Aguifer 2020 2030 2040 2050 P p— TWDB Report
Brazgs Valley GCD | Sparla 5.404 6.505 | 7.507 ; 8500 . 8509 8,508 GR 17-030 MAG
‘Brazos Valley GCD Spana’ | Tsie o “Bfo¢ 510 510 GR 17-030 MAG
Eéyette County GCD? ? Fayette Sparia -t - 28021 G G
Lost Blnes GCD 7 Bastrop | Spana T e TTUBBS | TGR47-030 MAG

NULLT |

"GR 17-030 MAG

GR $7-030 MAG

GR 17-0

Wi East Texes GCD

e e o
Post Oak Savannah GCD

Burleson |

Fayette County GCD? Fayette

Lost Pines GCD " Bastop Yegua-“j-a-cksos'l ;
Lest Pines GCO Lee Yegua-Jacksen
Mid-East Texas GCO | Lean | Ye

80g

18,544

NULLY }

GR 17-030 MAG

Brazos River

Brazos Vatley GCD Brazos

122,785 |

66.608 |

£1.581

81,161

809 .
14,544 .

10,200

. GR17-030 HAG
© GR17-030 MAG

79872 |

GR 30 MAG

GR 17-030 MAG

Afuvium

Post Oak Savannah GCD

Ny Digtrict-County Falis

| Aftuvium

Affuvium ;
Brazos Vailey GCD Roberlson Bfaz(.;s River
T——— - | Afluvinm
Post Oak Savannah GCD | Burieson Braz95 River
Alluvium
tilam Biazos River

| Brazos River

28515 |

50,626

NULLY |

&7 77

NULE?

28.413 |

57 480 |

GR 17-030 MAG

GR17-030 MAG

GR 17-030 MAG

GR 17-030 MAG
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