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“Water doesn’t run downhill . . . it runs 
towards money.”

David Weber, PhD 
SMU, 1976



Money has been mentioned:
What’s the “fair market value” of groundwater? 

1. Would you add the “value” of your groundwater to the asking 
price of your land?  

2. Would your ability to transfer/deliver that water to the buyer 
become a factor in the “fair market value” of that groundwater? 

3. What is the value of the groundwater if you “use” the water for a 
corn crop, other crops, bottled water plant, industrial use? 

4. If the public will is against transfer of groundwater out of district, 
what’s the fair market value then?

What about “right of way” acquisition?



Porter’s Four Periods of Texas Water Policy

First Period – Surface Water 1709 – 1891
1891 the year Brackenridge is forced to drill for groundwater in San Antonio

Second Period – Groundwater emerges 1891-1949
Groundwater creates modern agribusiness 

Third Period – Post-War water policies 1949-1967
1949 - Groundwater Conservation Act  and  1967 - Water Rights Adjudication Act

Fourth Period – Groundwater at the center 1967 on
Cities acquire and will acquire groundwater



First Period - Surface Water Era 
1709 - 1891 

Brackenridge 
drills 1891

Spanish Colonial Surface Water 
1709 – ca 1810 

The “Wild Horse Desert” 
Nueces to Rio Grande –

Spanish Groundwater 1780-
1840?



For eons the land between San 
Pedro Creek and the San 
Antonio River was a sponge.

“This valley probably had as 
many springs as any place in 
the world.”    sourced by …

groundwater.

Del Weniger, 1984
The Explorers’ Texas: The Lands and the 
Waters



The First Water Management Policy in Texas - 1731 
The Viceroy wrote to Father Vergara:

… shall divide and distribute the water, giving 
both the missions and the Islander families 
a share of it …

…the [water] is sufficient for the use and 
benefit of all, it is just that its usefulness 
should be in common…

By rotating the apportionment of, every 
interested party being assigned his days …

…there will be cooperation and conservation 
…

Bexar Archives, Series 1, 
General Manuscripts 1717-1789 
December 25, 1731.



Water Shaped(s) our Space





Settlement of the Wild Horse
Desert was 

dependent upon …

groundwater. 

















Spanish Colonial and Texas Water Law - Ownership

Spain:

Surface water was held in trust by the King for the people.

Groundwater was owned by the surface landowner. 

Texas:

Surface water is owned by the state and held in trust for 
the people. 

Groundwater is owned by the surface landowner. (SB 332, 
82nd Texas Legislature, 2011)



1852 First Survey of San Antonio





The San Antonio Water Works Company 1879



Sanborn Insurance Maps –
indicates why San Antonio needed 
a municipal water system …

for fire insurance coverage. 



Fire 
Hydrant

Water Line Size 
and Location 



The San Antonio Water Works Company
Reservoir and Water-Driven Pump House







What came first … 

the chicken or the egg?



1891 Water wells at site of today’s 
Arneson River Theatre on the 
Riverwalk.

These wells were supposedly drilled 
by M.C. Judson for Brackenridge’s 
Water Works Company – 3,000,000 
gallons per day from …

groundwater.

By 1920, 120+ deep wells 
drilled into the aquifer in 
Bexar County.



Second Period – Groundwater emerges and 
creates modern agribusiness   1891-1949

The Conservation 
Amendment -

1917

The East Case – 1904 
“Rule of Capture” Depression 

and the 
Dust Bowl

HB 162 – The 
Groundwater 

Conservation Act of 
1949

The 50s 
Drought



What does Wigan, England have to do with
Texas groundwater law? 

Wigan, England



1843 - Liverpool Spring Assizes (periodic 
courts) in Wigan, England

Acton v. Blundell, 1843

Acton was a “cotton-spinner” - one of 625+ in Wigan. 

Blundell a coal miner - 738,000 tons of coal production and slave trader. 

This case became the early precedent in the 1904 East v. Houston and
Texas Central Railroad Company … 

“the rule of capture” is born in Texas.



Blundell’s Coal Pits

Acton’s Mill













The conclusion of the ruling by C. J. Tindal. 

damnum absque injuria - "loss without injury"



Judge John Bookhout 5th District Court of Civil Appeals,
Dallas, Texas 

Source – www.findagrave.com

http://www.findagrave.com/


Judge John Bookhout’s Ruling

“It is by reason of the rule laid down by 
Acton v. Blundell that the appellee claim
immunity from liability in this case. 

To apply that rule under the facts here
shown would shock our sense of justice.”



The Texas Supreme Court 1904
Nothing owed East by the railroad – was also based upon Frazier v. 
Brown, Ohio, 1861.

“Judge Brinkerhoff left no doubt as to the basis for his opinion, 
upholding the absolute rule… Because of the existence, origin, 
movement and course of such waters, and the causes which 
govern and direct their movements, are so secret, occult and 
concealed, that an attempt to administer any set of legal rules in 
respect to them would be involved in hopeless uncertainty and 
would be therefore, practically impossible.”

ALAN H. COOGAN, PROBLEMS OF GROUNDWATER RIGHTS IN OHIO. 
Akron Law Review, Vol 9:1 Summer 1975.



Interesting link to the Rule of Capture –
Colonel Edward M. House

with (President Woodrow Wilson)



Water Rights Adjudication 
Begins 1967

Fort Stockton –
Comanche Springs and 
Comanche Creek 1954 

Third Period – Post War Water Policies Take Over 
1949 - Groundwater Conservation Act  1967 - Water Rights Adjudication Act

The “Valley” Case(s)



“Finest water easily obtainable. Climate unsurpassed…Soil of 
marvelous fertility…Health and wealth for all!”



From Littlefield Lands: Colonization on the Texas Plains, 1912-1920, by David B. Gracy II



groundwater.

Soash’s and Littlefield’s outrageous 
claims were based on …



What came first … 

the chicken or the egg?



“Pumps came along... and the rest was history.”



Artemus “Artie” Baker banker from Lockney – mastermind and 
financier of pumping on the High Plains - 1934.

From: Donald E. Green’s classic - Land of the Underground Rain
University of Texas Press, 1973.





“The Dust Bowl” on the heels of the “Great Depression” 
made Texans, especially “the city boys” think.



Urban Interests in Texas Legislatures 1930s, 
AG Gerald Mann 1940, 

Governor Beauford Jester and AG Price Daniel 1947

• Reports on the serious decline in the Ogalalla in the 1930s by Walter N. White, 
Senior Hydrolic Engineer, USGS.

• Legislative sessions in the 1930s discuss groundwater ownership or at least, 
control, by the state.

• Assistant Attorney General Hugh Q. “Quality” Buck’s August 22, 1940 Opinion 
letter (O-2402) with a Walter N. White Report as an attachment – stratum
groundwater is public water.

• House Bill 606 by Jameson of El Paso 1947 – “underground…artesian basins, 
reservoirs, or lakes” belong to the public.

• Governor Jester and AG Price Daniel commit “the full power of their offices to 
recodify the water laws of the State of Texas.”









Buck Opinion page 8



“Urge your support…650,000 acres under irrigation, 
only source is ground water” 

by I. B. Holt in 1947



House Member William S. Jameson of El Paso 
HB 606, 1947 





Governor Beauford Jester of Corsicana and 
Attorney General Price Daniel, Sr. of Liberty



High Plains Texans gather and pledge to fight any change in 
ownership or control of groundwater.



House Member Ivey Blanton “Doc” Holt of Olton 
Sponsor of HB 162, 1949



I.B. Holt – “Represents the early rising farmers…”



I.B. Holt’s House District 120 -1949 – 51st Session





1949’s New House Member Dolph Briscoe, Jr.
“My campaign platform was pretty safe…We 
were going to take action to help conserve our 
water, but I was against any legislation that 
would take control away from individual property 
owners…

I was not going to let the state tell a farmer 
how much water he could pump out of the 
ground.”

groundwater.
Dolph Briscoe: My Life in Texas Ranching and Politics – As 
Told to Don Carleton
(Austin: Center for American History, 2008) 71.
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GCD Formation 1949 – 2014

Groundwater becomes our focal point.



Courtesy Pastor Scott Sandahl , St. John’s Presbyterian Church Austin



Fort Stockton’s Comanche Springs





Closer Up Outflow of Comanche Springs



Senate Bill 1 Buster Brown

Bragg and Day/McDaniel - the 
Edwards Aquifer Authority Cases

Fourth Period – Groundwater - 1967 on
Cities acquire and will acquire groundwater

Vista Ridge 



Other Key Groundwater Cases 

• Pleasanton v. Corpus Christi – 1955 – waste and 
transport.

• Smith Southwest Industries v. Friendswood –
1978 - subsidence.

• Sipriano v. Great Spring Waters – 1996 - rule of 
capture.

• Samuel Colt Hamilton Trust v. Del Rio – 2010 -
reservation of groundwater rights





GCD funding needs help especially if
they are “our preferred method of groundwater management.”

Texas Water Journal 
May, 2013, Vol. 4, No. 1 

“Groundwater Conservation 
District Finance in Texas: 
Results of a Preliminary Study”

Charles R Porter, Jr. 

http://journals.tdl.org/twj/index.php/twj/issue/archive

http://journals.tdl.org/twj/index.php/twj/article/view/6445








Groundwater policy must be the focal point of public 
water policy in Texas.  The GCDs are on the front 
line of the ongoing and upcoming urban vs. rural 
skirmishes. It’s high time we recognize this – we owe 
the GCDs respect and … funding.  

Thank you all. 

Charles Porter, PhD
www.charlesporter.com

512-627-3793


