
POSGCD Well Mitigation 

Proposal 

Twenty-Two Hills Community 

by Fred Russell 

frussell@tconline.net 



Water Issues 

we face in our community 

I. Commercial water production with associated drawdown 

resulting in wells going dry and 

II. the Little River Off-Channel Reservoir. 

Commercial water production is the focus tonight. Mitigation 

won't solve the problem of  over-pumping our aquifer but it 

will give a needed level of  protection for our wells. This issue 

needs to be addressed before the Vista Ridge Regional Supply 

Project begins producing 50,000 AFY. 

 



Main Topics 

  Texas Water Law 

  Vista Ridge Regional Supply Project 

  Future demands on the Carrizo-Wilcox Aquifer 

  Effects of  Vista  Ridge Pumping 

  Railroad Commission of  Texas Well Mitigation 



Texas Water Law 
Supreme Court of  Texas 

No. 98-0247 

    Decided: May 6, 1999 

SIPRIANO v. GREAT SPRING WATERS OF AMERICA, INC. 

a/k/a Ozarka Natural Spring Water Co. 

 

• The Ozarka case (Texas 1999) involved a claim by a domestic 

well owner that Ozarka's nearby pumping had dried up his 

well. The landowner asked the court to protect his private-

property interest in groundwater by imposing liability on 

Ozarka. The court unanimously affirmed the rule of  capture 

and Ozarka was not held liable. 



Texas Water Law 
 

Interference with groundwater rights: 

1. If  an adjoining neighbor trespasses on the land to remove water either by drilling a 

well directly on the landowner's property or by drilling a "slant" well on adjoining 

property so that it crosses the subterranean property line, the injured landowner can 

sue for trespass. 

2. There is malicious or wanton conduct in pumping water for the sole purpose of  

injuring an adjoining landowner. 

3. Landowners waste artesian well water by allowing it to run off  their land or to 

percolate back into the water table. 

4. There is contamination of  water in a landowner's well. No one is allowed to 

unlawfully pollute groundwater. 

5. Land subsidence and surface injury result from negligent overpumping from 

adjoining lands. 



Texas Water Law 
Water law summary 

• Other than "interference with groundwater rights" mentioned, the only 

other protection for a landowner's well in our district may be a DFC 

required reduction in pumping. 

• A landowner has a right to pump all the water that he can from 

beneath his land regardless of  the effect on wells of  adjacent owners. 

• A commercial producer has a right to pump all the water that his 

permit allows from beneath his land, leased or owned, regardless of  the 

effect on wells of  adjacent owners. 

• Texas water law assigns no liability to commercial pumping if  your 

well should go dry. It's your expense! 













Convenience Termination Option 
Would SAWS cancel? 

• San Antonio will need more water than they currently get from the 

Edwards Aquifer. 

• The maximum amount of  reimbursable costs SAWS could have to 

pay to the Project Company is $40.1 million. 

• If  SAWS undertakes a project substantially similar to the Water 

Transmission & Purchase Agreement within 5 years after 

termination, SAWS must pay the Project Company a project 

assumption fee of  $10 million. 



Convenience Termination Option 
Would Abengoa cancel? 

• Abengoa is a 70-year old multinational company. 

• Globally, Abengoa has successfully completed more than 100 

infrastructure projects. 

• Total investment in these projects is in excess of  $21 billion and has 

involved more than 70 banks and financial institutions. 

• Abengoa operates in more than 50 countries and employs over 

26,000 people. 

• Abengoa is listed on the NASDAQ. 



“ 

” 

Blue  Water  agrees  to  hold  and  maintain  50,000  acres  

of   the  Leases  in  the Groundwater  Area  to  make  

available  for,  and  sell  to,  SAWS  each  year  the  

Annual  Supply Amount  from  the  Groundwater  Area  

during  the  Term  of   this  Agreement. 

DFC Insurance 

Groundwater Supply Agreement 

Agreement §5 

BlueWater Systems and SAWS 





Well Mitigation Policy 
SAWS & BlueWater Systems 

• SAWS and BlueWater Systems are under no obligation to mitigate a 

landowner's well that stops producing due to pumping in the Vista 

Ridge well field. 

o SAWS – "Because SAWS has no authority in managing and regulating 

any impacts of  well production, I would encourage you to contact the 

Post Oak Savannah Groundwater Conservation District to see what 

specific mitigation plans are in place." Donovan Burton, VP 

o BlueWater – "BlueWater will follow all of  the rules of  the District." 

Patrick Reilly, Chief  Operating Officer    No Rules, no mitigation!  





Effects of  Vista Ridge Pumping on Groundwater and Surface 

Water in the Lost Pines GCD and POSGCD 
by George Rice, September 22, 2015 

Conclusions 
 

The Vista Ridge pumping would:  
 

• Reduce hydraulic heads in the Hooper, Simsboro, Calvert Bluff, 

Carrizo, and Queen City aquifers; 

• Where these aquifers are confined, the reduced heads would cause 

water levels in wells to decline; 

• Where these aquifers are unconfined (recharge areas), the reduced 

heads would cause dewatering of  portions of  the aquifers; 

• Result in the LPGCD and POSGCD exceeding their adopted 

Simsboro Aquifer DFCs by 2060; and 

• Reduce groundwater discharge to the Colorado and Brazos rivers, 

thereby reducing the amount of  water flowing in these streams. 



Railroad Commission of  Texas 

Well Mitigation 
Surface Mining & Reclamation Division 

• Rule §12.128 Ground-water Information 

• Rule §12.130 Alternative Water Supply Information 

• Rule §12.146 Reclamation Plan: Protection of  Hydrologic Balance. 

 

John E. Caudle, P.E.   Director SMRD 

Scott Englemann, Mgr. Inspection & Enforcement Section 



“ 

” 

Protect or replace the rights of  present 

users of  surface and ground water. 

Rule §12.146 Reclamation Plan: Protection of  Hydrologic Balance. 

Railroad Commission of  Texas 

Chapter 12   Coal Mining Regulations 



Railroad Commission of  Texas 

Well Mitigation 
How do these mitigation rules work? 

• The Surface Mining and Reclamation Division (SMRD) accepts complaints made by 

telephone or email. 

• It is recommend that the complainant first contact the mining company to investigate 

the well in question. If  the well owner is not satisfied with the mining company 

results. 

o An investigation can then be scheduled with an SMRD inspector. 

o SMRD hydrology staff  reviews results to determine if  the well was indeed 

impacted by the mining company. 

o If  impacted, then SMRD would contact the company to inform them of  the 

need to mitigate the effects to the well. 

• For impacted wells, the law requires that the company make the landowner whole, by 

which ever means are agreed upon with the well owner. 



Appendix II. 

















“ 

” 

There is never time to do it right, but 

always time to do it over. 


